4.  DOW was mining about 1 mile from the surface when it
encountered the uneconomic conditions which caused it to lay
off all miners on the second shift.  DOW subsequently withdrew
its equipment from the mile-deep location and moved the working
section close to the surface by commencement of production in a
new area off to the left of the mine's main entries.. When Deel
heard that DOW was recalling miners, he made some telephone
calls and visited the mine.  He was so anxious to obtain work
to support his wife and child, that he volunteered to sign a
statement to the effect that he would not cause DOW's manage-
ment further trouble if they would rehire him (Exh. A).  DOW's
mine foreman did not believe that Deel had waived any of his
rights under the Act or the UMWA wage agreement by having signed
the statement.

5.  Deel was recalled to work on the day shift on or about
March 5, 1982, and was told that he would be paid top contrac-
tual wage rates, but that there was no specific job available
and he would be required to operate the scoop, the roof-bolting
machine, or to shovel coal along the belt line, although at the
time of his lay-off on July 17, 1981, he claims to have suc-
cessfully filed a bid for the job of an operator of a roof-
bolting machine.

6.  On April 3, 1982, about a month after being recalled

to work, Deel was elected by the union to the position of safety
committeeman to replace Chann Fields, a shotfirer, who had prev-
iously held that position for about 4 years.  DOW was notified
of Deel's election as safety committeeman on April 5, 1982, and
Deel continued to hold that position for 32 days, or until he
was discharged on May 1, 1982.

7.  The drilling of coal in DOW's mine was performed by

use of a hand-held drill which received its hydraulic power from
the roof-bolting machine or a scoop.  When the section foreman
had a full crew of miners, he would assign two men to operate
the roof-bolting machine.  One of them would install roof bolts
and the other one would drill holes in the face so that the shot
firer could prepare the heading for another explosive charge.
DOW used two roof-bolting machines.  Deel and Randy O'Quinn
normally operated one roof-bolting machine and associated drill
and Kyle Turner and Lee Grizzle normally operated the other
roof-bolting machine and drill.  Randy O'Quinn hurt his shoulder
in February 1982 and was not able to work at the time Deel was
recalled to work on March 5, 1982.  At times, the section fore-
man was unable to assign another miner to work with Deel on the
roof-bolting machine.  Deel's section foreman, Tivis Stiltner,
on at least one occasion was unable to obtain a miner to assist
Deal'in running the roof-bolting machine and asked Deel to op-
erate the machine by himself with the result Kthat Deel was re-
quired to install both roof bolts and drill holes for explosives
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